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FOREWORD

THIS IS A SHORT
brochure on the Constitution of India
It summanizes 1 a popular but accurate
manner the mawm features of the Con
stitution

For an authontatwe
opmon  regarding parhicular pomts the
articles of the Constitution have obously
to be referred to but an all round com
prehenswe wmew of it can be obtamed
from this

I have much pleasure
m mtroducing 1t to the public

7es Avbar

NEW DELHI
1 sy 26 1950
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EVOLUTION OF THE CONSTITUENT ASSEMBLY

IN 1922 Mabatma Gandht furst conceived the idea of a constituent
assembly elected by the people He observed Swaray will not be a
free mift of the British Parbiament 1t will be a declaration of Indias
full self expression  That 1t will be expressed through an Act of
Parhament 15 true but it will be merely a courteous ratificatton of the
declared wish of the people of Indra even as 1t was in the case of the
Union of South Africa  Nevertheless 1t was not until 1935 that the
idea was officially and serously put forward by the Indian National
Congress  The Nattonal Congress wrote Pandit Jawaharlal Nehru
tn January 1938 stands for independence and a democratic state It has
proposed that the constitution of a free Indra must be framed without
outside el e bya bly elected on the basis of
adult franchise  That 15 the democratic way and there 15 no other way
short of revolution which can bring the needed result An assembly so
elected will represent the people as a whole and will be far more inter

ested 1n the economic and social problems of the masses than in the
petty communal issues which affect small groups Thus 1t will sol e
without much difficulty the communal and other Iike problems




Till World War I the Bntish Government r sisted Indias
d mand for a constituent assembly  But the war and the international
situation creat d crrcumstances which opened th  eyes even of the
Chutchill Gosernment  The Cripps Plan sought to sct up immediately
upon tt  cessation of hostthts s «n 1 cted body in order to frime
2 n w consteutton for the country  This plan however proved
abortive On March 15 1946 Mr Attlee the Labour Pnime Minster
declred 1n the House of Commons Is it any wonder that today
Indja claims as 1 nation of 400 mullion people that has twice sent
her sons to die for fre dom that she should hersclf have freedom
to deeid  her own destiny? What form of government s to re
place the preseat r gme s for Indin to decide but our d sue 15
to help her to s t up forthwith the machmery for making that
deciston

BORN WITH LIMITATIONS

The outcome was th present Constituent Assembly set up
1946 according to the Cabimet Mission Plan It was not a sovereign
body it was born wath limitations  both 1n respect of basic principles
and procedur  Moreov r at vas suby ct to the final authonity of
the British Pathiam nt

Notwsthstanding th se adverse conditions the Congress 1greed to
join the Constitu nt Ass mbly The Mushim League on the other
hand r fus d to do so d spite the statement of D cember 6 + hich
conced d practically cverything th  League wanted It fell back
upon 1ts ongnal stand according to which the  Mushm nation  would
never parnapate in any singl  constitution making machinery It de
mand d two sepitate constitutton miking bodies for the p opl of
Palustan and Hindustan

The d adlock persist d till the June 3 Plan brought about the
parntion of the country

1
A SOVEFPEIGN CONSTITUENT ASSEMBLY

The Inditn Ind pend nce Act discard d the Cabin t Mission Plan
and estiblish d ¢h sov reren character of the Constitu nt Assembly
On August 14 197 1t r 2 s mbl & to assum  power on behalf of the
Gov mm nt of India



SHAPING OF THE CONSTITUTION

In the first session of the sovereign Constituent Assembly of
India its Presdent Dr Rajendra Prasad spoke of a classless soctety
for India It was to bea co operative commonwealth and the making
of 1ts constitution was the supreme task of the Assembly The
foundation of 1ts constitutsonal structure was laid by the Objectives
Resolution moved by Pandit Jawaharlal Nehru It sard

Wh Up w d th ty fth € dp d tId t
twotp ot £ fg mt d df mhop p d
W Tofrd
dbf
tn
Wh dq t fgard hallb p ddf m b kward nd
bt ndd p d dth b kwadl d
- o oW 4q
1w {
4
pm

The brick and mortar of the structur were provided by the
reports of the Union Powers Committe the Umon Constitution
Commuttee the Provinctal Constitution Committee the Adwisory
Commuttee on Minonties and Fund, | Rights C on Chief
Commussioners and Financial Relations between the Umion and the
States and the Advisory Committee on Trbal Areas But the final
shape and form were given by the Drafting Committee with Dr
Ambedkar as Charman The Draft Constitution framed after
cight months labour was considered clause by clause by the
Constituent Assembly and was amended in the Iight of criticism

On November 26 1949 the Constituent Assembly in the name of
the people of India adopted and enacted the Constitution-—The
Charter of India s Freedom  The Constitution as 1t finally emerged
after two ycars eleven months and erghtcen days comprises 395 articles
and eight schedules

NATIONAL FLAG

The Constituent Assembly has al o grven the natton tts national
standard and emblem On July 22 1947 the Assembly adopted
the Tricolour with the Asoka Chakra as Indias Flag This Flag as
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Pandit Jawaharlal Nebru putst  1s not a flag of an Empire not a flag
of Imperialism but a Flag of Freedom not only for oursclves but a
vmbol of fr edom to all pcople who may sce 1t

It was i heepmg with Indias traditton that this symbol of
freedom vas presented to the sovereign Constituent Assembly by
Shrimat: Hansa Mehta on behalf of the women of India
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A COMPREHENSIVE DOCUMENT

THE Constitution of India 1s a comprehensive document It makes
detailed provisions to deal with the mmial difficulties of an infant
State These measures will also ensure harmomious working of the

Constitution

Among others the Constitution deals with the following

(1) the structure of the government (2) the function and the
relationship between the varnious organs (3) citizenshp (4) fundamen
tal nghts (5) directive principles of State policy (6) the services
(7) the federal judiciary and the High Courts (8) offictal language
and (9) various othee matters of basic importance

SOURCES

The framers of the Constitution have drawn wisely upen the
‘They have tried

mature e of



to avoid the detects of oth r constitutions and to accept only tho e
features which would swuit Indian conditions In making ¢ reun
fundamental departures from the prevalent theortes and practices
they have adopted provisions which besides being onginal avod
ngidiey and legalism in coping with emergenci s i p ace and
war Moreo er they have given the Constitution a national character
mnasmuch as the panchajats the most valuable of surviving demo
cratic msttutions of ancient Indin have found 1 place in the country s
constitutional structure

SOVEREIGNTY OF THE PEOPLE

Th Constitution seeks to vest sovereignty tn the people and
establish constitutional government which according to Woodrow
Wilson 1s one whose powers have b en adapted to the interests
of th people and mantenance of individual hiberty

Tle Object1 es Resolution unequivocally lays down that ult:
mate so ereignty bothin th Union and the units  hall rest with tl e
people and the principle has been ncorporated in the preamble of the
Constitution ~ We The People of India 1t reads having solemnly
resolved to constitute India nto a Sovereign Democratic Republic do
Hereby Adopt Enact and Give to Ourselves This Constitution

GOVERNMENT BY THE PEOPLE

The Constrtution envisages a democratic go ernment and defines
India 1s a sovereign democratic republic In other words India will
have a system of government in which the average citizen has direct ac
cess to the sources of authority The right to political power thus means
not only the nght to vote or choose representativ s but al o the nightto
hald office and be chosen for 1t For the first time 1in th  history of
modern Indiz the Constitution confers that nght on all adult persons
that 1s p ople who have attained the age of twenty one and removes all
discrimination based on birth wealth colour race or sex For tnstance
by a single stroke of the pen the Constitution transforms the status
of the Indian ryots who form seventy per cent of the population
By parhamentary government and universal adult franchise the

Government becomes accountable to the people and to their
representat: es
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SECULAR STATE

In spite of the existence of vanous corm mitie nlIndia tle
Constitution 1s d to I poliey and ¢ lates a secular
State for India A single common citt en hip will ke su ed toall
urespective of religlon caste colour creed or x lhe se1 ices
rendered by the State will thus be distributed equally an ony all ats.
citt ens  Every citt en of India will be free to practis tle religion of
his or her choice The Government will scrupulously r train from
discnmmation on religious grounds or from patron:t ing or propa
gatng any particutar farth  The ideal 1s based on the theory that
a secular Stat deal only vith the refations between man and man and
not between man and God The State will regulate the mdividual s
behaviour only mn r fation to other human bengs

FEDERAL STRUCTURE

The Ind an Constitution 152 federal structure It has a dual polity
with a written constitution defining ¢l rly the spheres of author ty of
the Union and its constituent units called the States There 1s an
independent Judiciary to define and interpret the Constitution and
resolve disputes artsing between the Centre and the States But unlike
Ame1ca it 1 not a federal federation with 2 hias towards auto
nomv and integrity of the wiits Tle Indian Constitution vests
residuary autherity inthe Centre all matters not enumerated in the
Concutrent or State Lists will be deemed to be included n the Un on
List It also arms the Centre with adequate powe s to direct all
important icti itte d to a d plan  The
umtv in admimstration 1s sought through a smgle Judiciary  un ty
nb sic laws conmon all India services and a2 common language

The Indian Federation howe er is a flexible one  The Centre can
super ed th autho ity of tl e States in an emergency

ITS FLEXIBILITY

A good const tunon must b elastic nd change mn accordance
with circumstances meet e entualities without having to undergo
the formal process of amendment  The Indian Constitution bas
all the qualites The C nsttu nt As embly has refra ned from
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putting a seal of finality and infallibtlity upon the Constitution It
has eschewed the difficult and complicated process of convention and
referendum  The compleuties of the American and Australian
constituttons have also been avoided Imstead 1t has adopted «
simple amending process

The Indian Constitution drvides the constitutional provisions into
three groups In one it includes articles relating to the (1) Central
and the State Judiciary (2) extent of the executive authonty of the
Unton (3) relationship between the Union and the States (4) Unton
State and the Concurrent Lists (5) representatives of the States in
Pathament and (6) election of the Prestdent Most of the remaining
provisions are grouped in the second category In relatton to the
latt r the Constitution stands amended 1f a bill to that effect 1s passed
m each House by a majority of the total membership of that House
and by a majonity of not less than two thirds of the members of that
House pr sent and votmg As regards the former the amendments
must be ratified by the legislatures of not less than half of the
States specified 1n Parts A and B of the First Schedule The provisions
not covered by the above procedures can be amended by the legisla
tures 1n the ordinary way

Elasticity 1s further introduced by enabling the federal structure to
be converted into a unitary one 1n an emergency The Central
Government can then assume control of all affars of the nation and
the Central Legislature can exeraise legislative powers which are other
wise exclusively vested in the States Even in peace time Parhament
can | gislate on any of these subjects provided that 1t 1s declared of
national importance and adopted by a two thard majonty  The
adoption of a long bist of the concurrent subjects not only makes the
Constitution flexible but 1s also corrective of unnecessary legalism the
bane of federalism

THE STATE LANGUAGE

The provision regarding the State language 1s another important
feature of the new Constitution  Bestdes bemg a medum of national
ntercourse a sitngle State I 1s absolutely essential for admims
trative convenience 1n a vast and multt lingual country ke India  The
Constitunon  presciibes Hindiin Devanagari senipt with the Indian
numerals n mternational form as the offictal language of the Union For
a pertod of fift en years however the English language will continue
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THE Indian, Constitutton provid s for common citi enship It
eschews double citt enship characteristic of a federal structure

The peopl enutled to Indian citr enship include
(1) those domiciled 1n India

(2) refugees who have migrated to Indin from Pakistan and
(3) Indans overseas

But these provisions are not meant to be exhaustnne nor are they
fmal It s left to Parhament to make comprehensine laws on the
subject

Th first category of p rsons on whom the Constitution confers
crt1 enship compris s those

(a) domicil din India

(b} onc of whose parents nas born mn the territory of Indta or

(¢) who have ordinanly been resident in the ternitory of Indra
for not less than five years provided that they have not
voluntanly acquired aia enship in any foreign state



India has thus adopted a three fold basis for cit1 enship namely
birth descent and residence  These provistons are in certam ways
strcter than those 1n the Constitution of the United States where
birth alone 15 sufficient ground for cits enstip  In the Indian Consty
tution hawever an additional qualfication s need 4 The p rson
must have a permanent home 1n India

The second category consists of those who have nugrated to India
from Pakistan or who have come to India from Pakistan under per
marnent permuts granted to them by the Indian authonties Displaced
persons from Pakistan will be deemed to be citizens of India on the
commencement of the Constitution if

(a) they or exther of their parents or any of their grandparents
were born mn India before partition

(b) they (n the case of those who migrated before July
1948) have been ordinanly resident in the territory of
India since the date of their migration and

(c) they (in the case of those who mugrated on or after July
1948) were registered as citizens of India on application
made by them before competent authonties

With regard to the last there 15 reservation that no such person
should be registeredm India unless he has resided mn the cerntory of
India for at least six months immediately preceding the date of his
application  These provisions are in fact mn conformity with the
pohicy of the Government to accept practically all displaced persons
who came to India from Pakstan before July 1948 but thereafter to
accept only such people as were registered citt ens of Indiz  The
Constitution dentes cit1 enship to those who migrated to Pakistan
after March 1 1947 but exempts those who have returned to India
from Pakistan under permiuts seeking permanent settlement The
proviso 1s mtended to help those Mushms or their familtes who feft for
Pakistan during the disturbances without any mtention of tesiding
there permanently

Finally the nght of cti enship has also been conferred on
persons of Indian ongin r siding outside India  They include all
who cither themselves or any of whose parents or gtandparents were
born 1n undivid d India and « ho register themsel es as cit1 ens of
India through Indias diplomatic or consular representattves abroad

15
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1GHTS are the g:oundw ork of the State They are the quality
which gives the exercise of its power 2 ‘moral chatacter nd they are
patural nghts N the sense that they aré essential for the good hfe
Their incluston 1 the constitution of a country makes them mviolable

commandmg he respect of the people ¢ governme t alike Bemg
{undamema\ o each cnzen they ar ds )usncxable ut some nghts
which cannot enforced 1 the courts aré more cative and less

yiolable because of their place 10 the Constitution They have 2 great
cducative V2 ue and provide traiung 10 anzenship

The theoty of iundamcnm\ nghts imphes fimited govexnmcnt Tt
aims at prev enting the govemment and the fegstature from becomung
totalitanan and 1n domng 50 1t affords the md\v:dua\ an opportumty

T n absolute they are
subject 0 Timitations imposed by the State N order toO secure
nghts for alt mdwlduals or to promote the greater nterests of the
community OF the State

The Indan Constitution offers all @t ens mdwldua\\y and
co“ecthly the best fruits of democracy and those basic freedoms ap
conditions of hife which alone make hfe signaficant and productive
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The nghts contatned i Part III of the Constitution are declared

fundamental and justiciable AN other laws whch are mconsistent

thh them or take away or abndge these rights are null and void The
d: 1 rights are classified as

(1) Rught to Equality

(2) Rught to Freedom

(3} Right to Freedom of Religion
(4) Cultural and Educational Rights
¢5) Rught to Property and

(6) Rught to Constitutional Remedies

RIGHT TO EQUALITY

The new Constitution postulates ¢1 ic and social equality as the
bedroch of Indian polity Discrimmation aganst any citi en on
grounds of religion race caste sex or place of birth 1s prohtbited In
public employment 1t ensures equality of opportunity for all The only
exception ts the right given to the legislature to prescnibe mn cettam
cases residential quahfications and to reserve some posts for backward
classes who 1n the opinton of the State are not adequately represent
ed in the services  The defimtion of backward classes has been left
to the decisian of the State Governments

Another important step which the Constitution has taken towards
the establishment of social equality in Ind a1s the abolit on of titles
{ocal or foraign which created artificial differences among the people
Oniy the conk of military or acad distinctions will continue

ABOLITION OF UNTOUCHABILITY

The Constitution has put legal stamp on the great social
tevolution brought about by Mahatma Gandh: It !fts about fifty
mlion untouchables of India from their age old low somal status Tt
lays down th:u untouchabil R abolisl ed and s practice i any
form 15 fork The of any dssabil ansing out
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of untouchability shall be an offence purishable by Jaw  This
single clause outlawing untouchability 1s more precious than alt
the nghts of equality guaranteed under the Conmstirutton It
puts an end to the most degrading of social imequaliies that
have wittated Hindu society Such social customs and disabilities
as enforced 1on  of habl at wells 1 streets
schools and places of worshxp arc declated llegal In fact the
ban covers all forms of t dor fied Some
of the prevalent soctal disabilities are removed and equahty m public
places 1s guaranteed to all It 1s provided that no cit1 en shall on
grounds only of religion race caste sex place of bith or any of
them be subject to any disabtlity liability restriction or condition with
regard to

(a) access to shops public restaurants hotels and places of
public entertainment or

(b) the use of wells tanks bathing ghats roads and places of
public resort maintatned wholly or partly out of State
funds or dedicated to the use of the general public

With the statutory equality of status accorded to untouchables
a new chapter of soctal d mocracy opens 1in India This right to
equality or equal protection of law against segregation on grounds of
colour 15 still to be recogni ed even 1n some advanced countries
Under the Indian Constitution h on ds of
colour or caste 1n public places carnag s and educational 1nstitutions
constitutes an offence and a direct breach of the nght to equality

INDIVIDUAL LIBERTY

Consistent with 1ts democratic aims the new Constitution
seeks to guarantee basic nights and freedom to all people 1n India
Every aiti en enjoys freedom of speech and expression the right
to assemble peacefully and without arms form associations or
umons move freely throughout the territory of India reside and
settle sn any part of it acqure hold and dispose of property
and practise any profession or carry on any occupation trade or
bu mess

These nghts however can by no means be absolute nor are they
50 m practice  The Constitution enables the State to restrict these
rights 1n the interest of public order decency morality and security of

18






and commerce throughout the territory of India  Traffic in human
betngs enforced labour and employment of children 1n factortes mines
and other ha ardous employment are prohibited

i
RELIGIOUS FREEDOM

True to the tradition of religious toleration and the catholicity of
the Objectives Resolution Indias new Constitution guarantees reh
fious freedom to all  Subject only to public order morality health
and other essential provistons all persons are entitled to freedom
of conscience and the night to profess practsse and propagate religion
freely The night has been further guaranteed by the autonomy given
to every religious denomination to manage 1ts religious affarrs and to
own acquire and administer property for rehgious or chantable
purposes The Sikhs have thus the nght to wear and carry kripans
= -

pre and the of any particular rehigious denomina

tion  Nor 1s religious mstruction or religious worship compulsory at
nstitunions which are either recogru ed by the State or receive atd from
the State funds The Constitution taboos religious mnstruction as such
m all educational institutions run and maintained by the State

CULTURAL AND EDUCATIONAL RIGHTS

The new Constitution as one member of the Constituent
Assembly putit opensa new era of the rights of the mnonties Tt
tends to safeguard the freedom of every minomty to practise its own
religlon and to preserve its own culture language and senipt  The
term minority ss used in this conn ction 1n a wide sense to include even
cultural mtnonties which exst 1n a parttcular locality  The main idea
asDr Amb dkar explamed wasto see that 1f there wasa cultural
mnonty which wanted to preserve 1ts own language and culture the
State would not by law 1mpose upon 1t any other culture which might
be local or othermise  All mmonties rebgious or ingustic have
been given the night to establish and admiister educational mstitu
tions and the State 15 prohibited from discrimmating against any such
mstitution 1 granting a1d  Further no citt en ts dented admussion
to educational institutions maintamned or mded by the State on

20



grounds only of religion race caste or language Thus 1n addition to
their own the minorittes will have all the educational facilities
available to the majority

RIGHT TO PROPERTY

The Indian Consutution prohibits expropriation of property by
the State It stipulates compensation mn the event of compulsory
acquisition for public purposes It assures that no person shall be
deprived of tus property save by authonty of law  For compensation
1t provides that no property movable or immovable mcluding mterest
1n ally company owning any industrial or commercial undertaking shall
be thken possession of or acquired for public purposes under any law
authonizing the taking of such possession or such acquisition unless the
Tlaw provides for compensatton for the property taken possession of or
acqiir d and ether fixes the amount of compensation or specifies the
principles on which and the manner in which the compensatton 15
to be determmned and given  An additional sefeguard prescribes that
no State legislation for can be enf; d unless
1t has received the assent of the Przsldent

Parliament will be the sole judge on two matters on th
propriety of the principle of acquisition and the decision on com~
pensatton  Judicial review amses only if there 1s a fraud on the
Consttution or when expropriation or the principle of compensation
1sallusory  Such phrases as just compensation  due process of law
or adequate compensation are purposely avoided to eliminate
embarrassing judicial review and unnecessary litigation

The Constitutron, however exempts from 1ts jurisdiction certamn
pending legislation on the abolition of the amindan system Such
legislation will, however be valid after 1t has recerved the Presidents
assent. This distinction will prevent the sabotage of an essential
reform 1n land ténure by protracted litigation

The Constitution also endows the State with the authority to
make any law for the purpose of 1mposing or leyying a ta _or penalty
for the promotion of public health or the prevention of danger to
Ife or property Certain other laws including those dealing with
evacuee property are exempt from the junsdiction of the courts

21



RIGHT TO CONSTITUTIONAL REMEDIES

The provision on constitutional remedies as d scribed by
Dr Ambedkar 1s the heart and soul of the whole Constitution
Rights  av no meaning unless they arc enforced and safeguarded by
constitutional m thods  Every citi en has the right to move the
Supreme Co.rt tor the enforcement of fundam ntal nights To this
end the Supreme Court 1s given general powers to safesuard thes
nghts as well as the power to propose particular remedies such as.
habeas corpus mandamus etc

The inclusion of these writs 1n the Constitutton guarante s the
freedom of the individual At present they can be abolished at will by
the legislature When the Constitution comes tnto force they will
become part of the fundamental law and cinnot b chang d without
amending the Constitution Patllament however 1s authon ed to
confer these powers on any court to exercise them within the local
liruts of us wrisdiction  The night to constituttanal remedies cannat
be suspended save 1n a declared emergency Even then the suspension
of rights need not necessarly extend to the whole of India Nor s
the power of suspension unf ttered Th position under the Indian
Constitution more or less corresponds to the practice in the United
States Thus while the Central Legislature has tte complete power
the Executive Head of the State has only ad wnternm power to
suspend the nghts  Moreover the nghts are restored assoon as the
emergency 1s 0 er

Parhiament however 1s authori ed to modify the fundamental
nghts in their application to the Armed Forces A public servant can
also be indemnified for any act done tn his official capacity under
martial law It can further validate any s ntence passed or punist —
ment inflicted dunng 1ts operation

Notwithstanding these limutations Parltament 1s authors ed to
pass legislation to give effect to these nghts and provide punishment
for offences committed agamnst it. Laws and punishments in force at
present with regard to thesec matters will continue to be so until
altered or repealed by Parhament The power to make these laws and
prescnbe pumshment for offences 1s for the time bemng vested only in
Parhament and not 1n the legislature of any State Thus provision
Dr Ambedkar explained 15 necessary to make the fundamental nghts
and punishment for their breach uniform throughout Indit



THE chapter dealing with dir ctive principles of Srat policy 1sa
unique feature of our Constitution  Its inclusion was found n cessary
m Indiz and th only parall 1 1s the Const tution of th Republic
of Ir land Tlis chapt r gives dr ctions to the futur 1 gslatur and
e e utiv 50 as to ehsur exercise of th ir auttonty Th y re meant
to be codes of constituttonal prop ty hich 1l d t rmine the
r lation of the go rnm ntwiththe p ople The p meipl sare meant
tob animp rative basis of Stat policy

The e presson State however has adulm m  As a
coll cti nttty itr prs ntsth Go ram nt and Parlt m nt of India
and the gov rmmentandtl 1 gsl ¢t r of I Stat Inadistnbati
s nse 1t cmplees ath g p ¢ lawee disteect bowds ©d o ¢
local bodies

TOWARDS ECONOMIC DEMOCRACY

To mak democr 3y real and cff ct « ‘one of t1  dir cu e
prncipl  emjons tlat it mut b botl econom<« and political



This means one man one value although the Constitution does
not prescribe any specific method to achieve this goal What 1t does
direct however 1s that every government whether at the Centre or in
the States should strive to bring about a democratic economue structure
As Dr Ambedkar put 1t 1t enjoins that however adverse the circum
stances may be the Government should lways endeayour to achieve
this panciple

Among the economic nghts and principles of social securnty
which the Constitution specifically requires the State to ensure for its
people are

(1) adequate means of livelilhood

@

>

fair distribution of wealth

(3) equal pay for equal work

(4) pretection of child and adult labour
(3) employment

(6) free and compulsory education for children up to the age
of fourteen

(7) public assistance 1n the event of unemployment old age
sickness disability and other cases of undeserved want

(8) lLving wage
(9) condittons of work assuring a decent standard of If

full enjoyment of | 1sure and social and cultural oppor
tumties and

(10) raming the level of nutntion and 1mproyement of health

Special emphasisis lad on the promotion of educational and
economtc imterests of the S heduled Castes and Scheduled Trbes and
other backward sections of the communtty

The directives also incorporate other important subjects which
progressive opimon 1n this country has been asking for a long time
Some of these are
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orgamzation of the village panchasats

umform c1vil code for all citrzens

prohubition

orgamt ation of agriculture and animal husbandry

prolubition of slaught r of useful cattle especially milch
and draughr cattle and their young ones

protection preservation and mamtenance of monuments
and places and objects of national and historical importance
and

separation of the judiciary from the executive

Consistent with the high moral traditions of the country and 1ts
desire for world peace 1t 1s further affirmed that the foreign policy of
Indta should promote national peace and securty mamtamn just and
honourable relations between nations foster respect tor mternational
law and treaty obligations and encourage the settlement of international
disputes by arbitration
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INDIA alot b knownas BHARAT has le n deseribe ! i th
Tdimn Contir t noas 4 Union of Stat' s The naime mpl  the
nd ructdl! nr of it umty No umt cin thus e¢c d  from
th Unmon The country 1s an mtepral whole ats p opl 4 singl
poit hvng und r a smgl mpenum demn 4 from 2 sngl
sou ¢ d pit cte ditrat uns or Stats into hich 1t
15 divid d for admimstratiy cony menc  Th  States comsmist of
tw nty s« n unts spectft d m parts A B and C of the Furst
St dul

These Stat's includ  the Gov rnors Provinc s the States
Unmions  th  centrally administercd states  the Chief Commis
ioner  Provinc s and other Indiin tates Th  muluphcy of
units v 15 @ legacy ¢f the B h r gim By 1 procuess ot nt gr
tion and umont atton how v r homog wverty hes emerged from a
congen s of Indian states who ¢ constitution and  administrition
pres nted baffhing vanets  Some of th s states which at the time
of the 11ps  of paramountcy pres nted a potenual thr at to the unity
ofth countrs ha aith rb cnmerg dto adjorming provinces or hav
b noantegrat dinto compact units of the Indimn Umon  Unlihe the
Indtan Fed rarton of 1935 Act wluch proposed a marrige between



autocracy and d mocracy the Indian Union under the new demo
cratic Constitution symbolt es th unton of equal and compatibles

Redistribution of Units

The authonty to admit and establish new Stat s as well as to
alter the areas and boundaries or names of existing States 1s vested
m Pathament wvi  the Central Legislature In this matter the
President will ascertain the views of the I gislatur of each of the
Statesconcerned Law which contemplates a change 1n the boundaries
of the Union willnot b considered an amendment to the Constitu
tion Ths provision 1s tended to facilitate the creation of rational
administratry  units

Federation

The Indian Constitution has all the charactenstics of 2 federation
It has forinstance (1) a written constitution (2) a clear demarcation
of powers between the States and the Centre and (3) the eustence of 2
competent and mdependent Supreme Court to settle disputes between
the Centre and the constituent umits  The Constitution ts federal tn
the sense that it establishes a dual polity with the Union at the
Centre and the States at the periphery each endowed with soverergn
powers to b exercised n the field assigned to them respecttvely by
the Constitution  The proposed union 1s not a League of States nor
are the States the agencies of the Union der1-ng powers from it
In this respect 1t conforms to the Am rican Canadian and Austral an
patterns and diff rs from the unitary constitutton of the United
Kimgdom

Spec al Features

The Indian Federation however differs from the other feder
ations 1n many vital respects Inthe USA there1s dual citr enship
each State has the night to grant its citt ens or residents a number of
nights which 1t may deny or grant on more difficult terms to non res1
dents As opposed to thus the Indian Const tution nvisages a dual
polity with on  cit1 enship and no sep rate cit1  nshup for the Seates
Indtans no matter where they restde are all equal 1n the eyes of law
The States 11 America have the night to make their own constitutions
In India no such poweris given to th unmits There 1s only one con
stitution applicable to all and one constituent authority  Article 238
1s an exception and deals with some features p cul ar to the princely
states and the condit ons ansing out of an agreement between them
and the Government of India E ceptn the transttional pertod the
constitutional relationship of the states with the Centre and therr
1nternal structure 1s on a pat with the Provinces
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n some federations the duality of polity mvolves a duality of
legistature executts  judiciary and services This dupheation tends
to produce a di rsity 1 law administration and judiciary Some
diversity may b desirable to cop  with local needs and circumstances
but b yond a particular pomnt 1t only causes confusion A modern
constitution must prosvide for uniformuty m all basic matters  Legisla
ttve and admmistrative unity 1s envisiged by the Indian Constitution
by means of (1) 1 smngle judicrary (2) umformuty m fundamental
avil and cniminal law and (3) common all India civil services

The High Courts and the Supreme Court form a single integrated
judictary  They have jurisdiction over cases ansing under various
laws constitutional eivil and criminal  The Codes of Civil and Crimi
nal Law are placed m the Concurrent List Uniformity 1s thus
preserved without impairing the federal system Untformity 1 ad
minsstration 1s ensured by placing members of all India services in
key posts  Besides the Constitution affords the Centre and th
President ample scop for mtiatnve i all matters of national
importance

Federal systems are generally ngid It becomes almost impossible
to change them The Indian Constitution however 1s unique 1n 1ts
federalism It isatonce unttary and f deral according to circumstances
Normally 1t 1s meant to be federal but inan emergency 1t can assume 1
unmitary character

The Constitution las 1 Concurrent List of forty seven 1t ms
In this r spect 1t follows the Au tralian example but goes 1
step further To avoid the weakness of rigidity and legalism inh rent
1n a federal polity it v sts Parhament with exclustve powers in as many
as ninety sevenitems Even in normal times the Centres | g1 lative
authomity canb  xtended  The comparatnely easy amending process
adds further tots fl aubility

RELATIONS BETWEEN THE UNION AND THE STATES

Legslatne Relation

The Con tizutton distributes the 1tems for | gislatton 1mong thr e
Iists (1) the Union List (2) the State List and (3) the Concurrent
List The r sp ctiv  jun dietions of the Umon and the States and
their mutual r lations ate ¢l arly defined  Measures enact d by the
Umon under th  Concurr nt List have prionty irrespective of
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corresponding State legislation  Lak  Canada ond unlike Amenica the
restduary power in India 1s vested in the Centre

Except for the States mentioned 1n Part C normally the Centre
cannot legislate on any m tter included 1n the State List Parhament
can ho vever do so (1) if the Council of States recommends that such
legislation 15 1n national interest (2) if two or more States mutually
agree that this should b done and (3) to implement treaties or mter
nattonal conv ntion

Admimstratne Relations

The Constitution seeks to ensure harmony betwe n the Union
and the States The cxecuttve authority of the State must be so
exercised that 1t ensures comphance with Union legislation and ats
administrat: ¢ direction  The Centre can also give directions to a
State regarding the construction and maimntenance of the means of
communication of nattonal or military tmportance

Tte President with the consent of Parliament and the Go  rnment
of a State may confer powers or impos duties on State officers in
tespect of matters normally outsid  their junsdictton In  such
cases the Centre bears the extra cost mvolved in the discharge of
the c dutes

Co ordination betucen States
To aclie ¢ mnter State co ordinatzon the President 1s authort ed
to apromt an inter State Council  The functions of the Counail are

(a) to enqture into and advise upon disput s bet veen States
and

(b) to devise means for promoting common nterests of the
Umon and the States

Finan 1al Relations

Before partition the re nue resources of the Provinces were
lmted The new Const tution seeks to remove this defect It lays
down a broad scheme for distribution of resources between the
Centre and the States  But it leaves the task of detailed allocation to
the Finance Commission to be set up by the President + 1ithin two
years

Emergency Pur
Besides 1ts many other onerou responsibilities the Union Govern
ment has to {1) raise the dard of 1ts ad ation and 1 gisl
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PARLIAMENTARY GOVERNMENT

THE Indian Constitution provides for a parhamentary form of
government Accordingly the executtve s mndt 1dually and collective
ly responsible to the legislature in respect of all its functions
decistons and actions The legislature controls the executive
prmanly through its legislattve authority and control of the purse
At general electtons people are given an opportumty to elect a new

parliament

Thes system of government differs basically from that of the
United States of Amenca where the President 1s the real executine
and the Cabmmet only lis shadow Under the Indian Constitn
tion however the President occupies the same position as the
Jung under the Enghsh Constitution He 1s the head of the State
but not of the executive He represents the nation but does not
rule the nation His place in the admimstration 1s that of 2 cere
monial device on a seal by which the nations degisions are made

known
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TERM OF OFFICE

The term of the office of Prestdent 1s five years unless he resigns
earlter or 1s removed from office by impeachment The President 1s
eligible for re election The President will have an official residence
and draw a alary of Rs 10000 per month The salary cannot be
reduced during his term of office He 1s also entitled to the
same pnvileges and allowances as the Governor General before
January 26 1950

PROTECTION

The august off ce of the President of the Indian Republic carties
with 1t great digmity and legal pr1 1leges  The Prasident 1s not answer
able to any court for the exercise of the powers and duttes of his office
except in case of impeachment No cuimmal proceedings can be
mstituted against hum durmg s tenure of office nor any cwvil
proceedings i which relief 1s claimed from him before two months
written notice

IMPEACHMENT

The Indian Constitution provides for rmpeachment of the
President for  the violation of the Constitution A motion to that
eff ¢t may be mitiated 1n either Hous of Parliament but must be
passed 1n the form of a r solution by a two third majority Fourteen
days notice signed by a fourth of the total members of the House
must be g1 en 1n advance whil the charges must be mvestigated by a
House other than the one frammng them If the resolution 1s passed
the President is forthy 1th removed from office

POWERS

The Constitution vests i the President all executive authority of
the Umon 1ncluding the d of the Defence Forces
and the power to grant pardon and to remit pumshment or to
commute sentences mn certain cases Al important appomntments
will be made by him including those of governors diplomats judges
of the Supreme and High Courts the Chairman and members of the
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Unien Putli S nie Commwion 1t Attorn ¥y € o gal of Indis
and th Cemprr 1+ and Auditor General of Ind s He will a'o
appaint 4 Blan o owd Fiine C mrwton and o her com
musstons whe b will 1 port on th  admuin tratton of the schedal
ar s wd  amostgar th condinry of socially and educanomally
tickward el s s

Th lepstune auttonty of t1 br ud ne ext nds to 1 swn
ordinances duriny, the ree 1 of Vulnment  He can make regutations
for the p e 1nd good ¢» ernmentof t} S tedul d Area Hevan
send bills to Parliam ne for £ con 1d ration i olve the Hou  of tle
I ople conmvene joint s 3 1ons of both Hous s and WdJdr s or s nd
messag s to cith r or both of them No money can be granted
unl ss £ comm nd d by tte Prestd nt nor can mon y hills b
introduced cxcept on s r comm ndation

EMERGENCY POWERS

As 1n the cas of th Wemar Constitution for G rmany th
Indian Constitunion gt swid po rs to tie Pr sd nt 1n an em 1
£ ncy It contemplat s three typ sof m 18 noes and corr  pondingly
thr ¢ kinds of promulgation which the Pr sid nt can make

Emergency aused by War or Internal D tu bances

If a fra ¢ em 18 ncy exists which threatens the s cunty of India
or any part of h r territory by r ason of v ar or exturnal agge sston or
internal disturbances th Pr sid nt may declare an emerg ney Some
um s this declaration may be made in antictpation of w1r or Aggres w0n
or civil commotion

The authority of the Pre ident howes r 1sal 1ys subject to th
authotity of Pirlament Such 1 proclimation mu ¢ be mad b for
each Hous of Patham nt It willcersctob  alid atth end of ewo
months unless otherwise d etd d by both Hou s of Parham nt
Even so 1t cap op rate only for sic months 1nd miy not be
extend d beyond thr cyears In the event of an emerg ncy the
Centre can supersed th legislatne powers of th  State  The Pres:
dent can for a short p riod or for the < hole penad of the
emergency susp nd th nght of th indiidual to move th  courts to
enforee fundimental nights At the same time th  Tresid nt has the
oght to modifs th  normal allocatton of the countrys f venue
resources for the financial y ar
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Failure of Constitutional Machinery i States

If the President 1s satisfied on the basis of reports that the govern
ment of a State cannot be carried on 1n accordance with the provisions
of the Constitution he can 1ssue a proclamation to that effect He
can then himself assume all the functions of the Government of the
State 1ncluding the powers of the Governor or the Rajpramukh
He can empower Parliament to exercise the powers of the State
legislature  He can suspend any part of the Constitution relating
to any individual 1n the State The only exception 1s that he cannot
assume any of the powers vested in or exercisable by the High Courr.
Nor can he suspend the operation of any provistons of the Constitution
relating to that Court

As regards legislative powers Pathament can delegate the powser
to make laws for the State to the President or any authonty spect 3
by hum The Prestdent however cannot promulgate ordimnances 2
the State when both the Houses of Parhament are tn session. 1 =1,
House of the People 1s not 1n sesston ¢ penditure from the Consn,.-
dated Fund of the State can be authon: ed by him pending 2etimm e
Parhament

F nancial Emergency

If the President 1s satisfied that a situation has ansen whevere = .
financial stability or credit of India or any of tts terrttores 15 threzeomr
he can declare a financial emergency Insuch an event he cap w_««;
necessary directions including suggestions for the reduction ¢ Hcmiey
and allowances of public servants belonging to the Union o+ ,_» ez
All money bills passed by the State legislatures are algy g gy
the approval of the President

The procedure and duratton of emergencies 1n the Loer o .
will be the same as in the case of the first declaration, Geenz

Although the President has all these formal poneey .. -
follow that he will exercise them in an arbitrary maea,. '_” ~T
titular head of the Republic  The real head of the ezn.. ==
the Prime Minister and the Cabinet that 1s the Couneay 4 :'— =
will be the executive organ The Indian Constitizy, AR
leadershup and dominance of the Cabinet and Jeayeg Ay =

z. P, —
the courts and the people to keep a check on s aeps T

Although there 15 no specific proviston thay I
act on the advice of Mimsters the relauur&;
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Tr sid nt and the Councsl £ Mint ¢ ey wall pr tally be g verned by a
comention  In this matter the Indian Conutstut: 1 will follow tl e
Brnitish proc dur

THF VILE IRFSIDENT

Tt Constitution prosad s for 2 Vi ¢ Fr sident of India who s
an ex officto Charrman of the Council of S wtes In ths resmece In
office corr sponds to that of the Vice P'r s d ntofthe USA Ifth
Prosid nt as 1l af he resigns di sor 15 removed or for anvr ason
abs nt th  Vice Presid nt will officiate as Fresident  Bur unlik
the Amencan Vice Fresid nt b dous not automatically buecm
the President for th st «f th trm when th latter r nugns or
dies

ELECTION

The Vice resid nt 13 el cted at a joint m ting of bothth
Hous s of Pathament according to proportional repres ntation by
asingl transferabl vot  Any ctti enof Indin aged thuty §1 years
and qualified for memb rshup of the Council of States 1sehgib! for th
officc  The Vice President may b r moved from lus office for
ncapacity or want of confid nce

LOUNCIL OF MINISTERS

According to the Constitution a Councaill of Mintsters with
the Pum  Minster as ats | ad will aid and adwi ¢ the President
i the excreuise of lus functions  The | ad rshup of the Prime
Minster 1s exphently r cogmi ed The Prime Minister will be appointed
by the President while the oth ¢ mimst ts 1l be appointed by
the President on th advic  f the Prime Mimmster  The Prime
Mirister vill b a link tetween the Cabint and the Presid nt
He il communicate to the Pr adent all decisions of the
Cabinet and furmish him with all other information that he might hike
to have

The mutust rs hold office dunng the pl asure of th  President but
this proviston 1s coupl d '3 1th tnother which suipulates their collelective
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responsibility to the House of the People This means that a munster
would be liable to removal on two grounds namely want of confidence
and impunty of ad, on  The are required to take
oaths of office and secrecy and draw such salaries as were paid to them
before January 26 1920
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ONE of the outstanding features of the Indian Constitution ¢ lat s
to adulr franchise  Ir lays down that the clecnion of the Hous of
the P opl shall be on the basis of adult suffrag  thatisto 3y o ty
ctti en who 15 not less than trenty-on y ars of age and 1s nototh ¢
wis disqualified und r this Constitution or under any Act of Patlia
mene on th ground o non r std n¢  un oundn sof mnd cam or
corrupt ¢t il palpractie LAl enatl deot veprt red a8 a vot v
at such ! ton Tins pro tston + charact 1 d bvsom a th
fountun spting of democracy which ntit! se  ty 2dultin India mal
or f mile toa har tnche Gov rnment

Dr Ray ndra Pri ad hasoly ved W hnve provid d for adule
suffrag by s hichthe Legislatn As mblies 1o the Provinces and th
House of the People 1n the Centre willb ol ¢cted It 15 a veny big
step that we have taken It s big not only becau ¢ our pres nr

~ h m Hlerel ctorate and bas d very Irgely on

numLels ~

more 2nd we have found from «xp nene gun vuw 4

of voters that has b n going onnthe Provinces that fifty per cent
roughly 1 pre nt the adult populwion And on that basisw shall



have not less than 160 mullion voters on our rolls The work of
orgami g election by such vast numb rs 1s of tremendous magm
tude and there 1s no other country wh r election on such a large
scale has yet been held

The Legi lative Ass mblies 10 th Provinces 1t 1s roughly
calculated will have mor than 3800 members who will have to be
elected 1n as many constituenct s or perhaps a tew less Then there
will be something bke 500 memb 1s for the House of the People and
about 220 members for th  Councif ot Stat ‘We shall thus hate to
proside for the election of more than 4 500 members and the country
will have to be divided mto som thmg like 4000 constituencies or
so I was thc other day asa matter of amus ment calculating what
our electoral roll will look ke  If you print forty names ona page of
foolscap s1 e we shall requir something bke twenty lakhs of sheets of
foolscap st e to print all the names of the voters and tf you combine
the whole thing in one volum the thickness of the olume will be
som thing Iike 200 yards That alone g1 s us some idea of the

astness of the task and the work invol ed in firali g the rolls
delimiting constituenctes fran  pollin - stations and making other
arrangements which will ha e to be done between now and the wmnter
of 1950 51 when 1t 15 hoped the elections may be held

The Constitution sweeps away all antiquated and undemocratic
qualtfications—property 1income status titles literacy etc which
under the Act of 1919 debarred ninty seven per cent and under the
1935 Act minety per ¢ nt of the people of India from exercising
th 1t elementary right of cit1 enship the night of voting  The Constity
tion removes the notorious syst m of communal electorates which had
broken up Indian socr ty statutorily mto communal compartments
The citt ens in Indin will no v vot  as mdr 1duals and not as Hindus
Muslims or Chnstians  There will be on g neral electoral roll
for ev 1y territorial constrtu ncy and no persen wil be nehigble on
ground of religion race caste or sex

Parliament

In the Indian Constitution the central legslature 1s called Parlia
ment It conststs of the Presid nt and the two Houses to be known
respectively as the Counail of States and the Hou ¢ of the People
The Pr sident s an integral part of Pathament  All bills pas ed by the
two Houses must have his formal assent and all acts will be
and promalgated by hum

39



Coun 1l of Stat s
Like other f deral constitutions the Indin Constitution also
nvisages 1 brcam ral system Th Council of States asits name
implt s ill include repr sentatt s from the States or the constituent
unit of the Indin Unwon It 1s 1 p rmanent body one third of its
m mbers r tinng every second v ar  Its maxumum str ngth s 250
and corr pond to Milf f the Hou of the P ople Out of these
t ¢l membr willl nommnatedtytt Pr ident from among well
Ln>y nperson bt anth r 2lm of arts and lett s sc1 nee and  ocial
ricc Th ret diberepre ntatnes of the States  According to
the Foutth 5 hedul hich r lates to th allocation of seats to the
Stat tteSt e p oifi din Par A vll have 145 representiuv s
v hi th Stat anTart Band C fifty thr ¢ and sevent pectrvely

El ¢t n frd Counal of Stat's villboandir et In other
ord ¢l roprs e s of th States specified to Parts A and B
Mlnoth 1 tddirectly by th p ople Inteadth yvillb  elected
boan 1 weral oll ¢ consting of ef cted member of the Legisla
A mbly ¢t 1 Star Elections will be by vy tem of propor
tomil t pr s ntation and singl  teansf rable  ote According to
tht tm 1 trvotsforonlyon candidate tut he may indicate
th 11 n of candidat  for homh would like to have his vote
nid rd By thi arrang ment h 1s r 2 onably assured that
t Ul not b vasted  Asregard the States mentioned i Part C
th Constitution 1 v s the method of s 1 ction to be d termined by
Farbam ne

House of tle Pe pl

The maximum tr ngth of the House of th  People 1s fixed at 500
memb rs dir ctly el ¢t d byvtl votersin the States  Provi ton has
b nmadetorth r st aton of seats for th Sctedul d Ca tes and
Sch dul d Trb s M mb rs of th Anglo Indian community can also
t nomunat dtyti Presid nteoth Hou of the Peopl

N rmafl the Ifc of the Hous 1s five v ars unl ssat 1s dissols d
ath r Dunnganem 1 nc 1its if ¢in b prolong d by a year at
atm It cmnt o ¢ r contnuel yond ap nod of six months
after the proclimation his cer d to op rate

CONSTITULRNCIES

For the jutpo f ¢l cton th  States ar to be divided 1nto
terntoricon w1 naes nd the numt ¢ of ¢ pr ntarnes to be
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allogy, Cach sych . Astituenc,, shall o det Mined a ¢, ensyr
that thepo s th €repr  npn 1 Y 1y 750 000 of
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President for decision He 1s however required to act 1n these cases
on the advice of the Election Commission

Prualeges

The Constitutton assures members freedom of speech tn Parha
ment This freedom howev 1 1s suby ¢t to the provisions of the
Constitution and rules and standing ord rs of Parliament The
legislators arc also granted immunity from penal actton for any speech
mad or vote gnen by them crther before the House or any of its
commutt es  This relief also covers the publication of the procecdings
of the House Unul defind by Parliament other powers privileges and
immunities of the members of the House ar those of the House of
Commons of th Unit d hingdom

Legislatne Proc dure

Although ther 1sa bicameral legislature at the Centre the
Constitution sifeguards th  supremacy of the Lower House 1 all
matt ts of legislation  In finanenl affur  ats authonty 1s frnal
The detail d rules of procedure are to be framed by cach House of
Parhament  The Constitution only lays down broad outhines of
proc dure  Among others it provides thae bills other than the money
bills can b introduced 1 either House The money bills must be
imuated 1n the Lower Hou e

Procedure rega ding Qrdinary Bills

The non money bills must be passed by both Houses  But 1n case
of a deadlock b tween th two Hou es tt e President can summon them
to meetat a joint sitting - At such joint meetings decisions are taken by
a majonty of the total memb s of Loth the Hous s present and voting
A bill so adopted1s d emed to bave be n passed by both the Hous s

Procedure regarding Aon 3 Blls

A mon y bill after 1s passage through the House of the P ople 1s
sent to the Councl of State which must r turn 1t with its recommenda
tions within a fortasght  The House of ¢he People may accept or
rey ctit. Th Wil as finally adopted by the House of the P opl 1s
consid ted to have been adopted by both Houses

Annual Finan al Stat wrent

Und r the Con utution th  Presid nt must put befor  both
th Houses of Parhament 1 statement of the estmated receipt
and expenditure ¢ the Gov rnm ntofIndia Thisis ealled the Annual
Financial Stat m ot It shotvs the ums to b charged to the
Consolidated Fund of Indin that 1s th central purs and the money
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requred to me t other expenditure  The former category of
exp nditure 1s non yotable while the latt r 1s votabl

Financial Pro edure

Parliament has an opportunity to  ercis effect: e control oy
the finances of the Go ernm nt of India  Vorable e timates 1re to ke
submitt d dir ctly to the Hou e of the People The Council of States
do s not com wntoth picture The House of the People can assent
to refus or reduce th grant All demands for grants are made on
th recommendations of th Presid nt

After the demand for gr nts follows the Appropniation Bill which
sceks to appropnat fr m the Consohdit d Fund of India mores
requr d tome tth grints mad by th Housc ot th P ople and the
expenditure char d to th  Consobdated Fund The procedur
adopt d follows that of Gr 1t Britamn Canada  Au tralia and South
Africa  No amendment: p rmissible if it anes or alt rs the destina
ton of any grant orr duc s p nditre char d to th Conschdated
Fund It 1s turth pro 1ded that all monies from th Con ohdated
Fund should b withdrawn in conformity with the provisions of the
Appropriation Act

Tl ta ation | ojo al of the Co ernm nt and otl r rel vant
matt sformtl silj ctof Fnanc Bill Tle Finatc Billis it ated
andint cdu dinth Hot ot th People on the r comm ndat on of
the Presid nt

Other Ghrant

The House of the People 15 gi en the authonty to make any
grant 1n advance p nding compl tion of procedure Ths 15 known
as ote on account This procedur will enable the House to
de ot moetm to discussion of the budget It will no longer be
necess y for th House to vote on all demands for grants at t!  nd
of the financial y ar

The House of the People can also sanenion votes of credit and
exceptional g ant  The Uonstitition provides for the grant of
suppl m ntaty addinonal ore ¢ ss grants and ull th y are made by
the Hous of el ¢ P ople the Pres d nt can make ad ances out of the
Conting ncy Fund



The Executi e

THE gorvernmental machinery of the Stat s mentioned in Part
A of the First Schedule closcly resembles that of the Umon
The ex cutne authontyssvested nth Governor  He can exeroise
1t cither directly or through subordinate officers  This however does
not present Parliament or the Legislature of the State from conferring
functions on any authonty

The Governor 1s appointed by the President by warrant under his
own hand and scal He holds office for five years unless he resigns
cather  Only Indian citt ens who have attamned the age of thitty five
and are no membuts of the Ceneral or State Legislature are eligible for
appomement  If ap r onisa member of any 1 gislature at the time
of appointment his s ar wnill be deemed to have fallen vacant from the

ame time

Besues fr ¢ officnal ressdence the Gosernor of a State wall draw
a salary of Rs 5500 p r month and such other allowances and
pmil £ s as  re previously granted to the Governor of a Province



Poners

The Governor appomts the Chief Minister and on his advice the
other ministers He al o appowmnts the Advocate General He can
mpke rules for the admmistration of the State He has the power tg
grant pardon or suspend remit or commute sentences in certain cases
He convenes or provogues either House of the State Legistature
dissolves the Legislative Assembly gives assent to 2 bill or reserves it
for further consideration by the President He can send back a bill
for d by the Legls! 0 or
address the Houses Like the President he 15 empowered to promul
gate ordmances during the recess of the Legislature No money bill
can be mtroduced 1n the House nor any demand for grant made except
on hus recommendation

As at the Centre there will be 2 Council of M ters to aid and
advise the Governor in the exercise of his functions For the States
also the Constitutton contemplates the cabmet system But in order
to furnish the Governor with all necessary information and enable him
to exercise his authority more effectively as head of State the
Chief Mimster 15 directed (1) to submit to him all decisions of
the Council of Mimisters relating to admmistration and proposals for
legislation (2) to supply such information relating to admimstration
and proposals for legislation as the Governor may call for and (3)
1f the Governor so requires to submit for the considerationof the
Council of Ministers any matter which has not been considered by the
Council The Constitution requres Bihar the Central Provinces
and Berar and Omssa to have a mmmuster i charge of tnbal
welfare

Like the Lieutenant Governors m Canada and the Governors
under the Government of India Act 1935 the Governors of the States
under the new Constitution will ensure that the orders and directions
of the Central Government are carried out by the governments of the
States The Pres dent can also authori ¢ the Governor of a State to
act 1n any contingency not provided for in the Constitution

The heads of States mentioned 1n Part B of the First Schedule
are known as Rajpramukhs They were appointed in accordance with
the agreements made between the States Unions and the Government
of India The head of the Jammu and kashmir State only will be an ex
ception Therr salanies also are fi ed under these agreements Besides
free official residence they are entitled to other allowances and
privileges as may be determined by the President.
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The executive authorry of these States 1s vested 1n the Rajpra
mukh  There 1s a Council of Mg tersto ardand 1d « b Inthe
eran wonal p med b for th 1 glwur  and caln ¢ 1 properly
cons rtated th members of th Councilof 11y rs 2l b apnointed
by the Rajpramukbs As mo t of th s States ha ¢ o far had no
responsible Go etnment  thar trast 1 to rpr nran form
of Gov nment cannot b quick  Th Consitets a ther for provides
that for ten cars or such period as may be presenbed by Parhament
the government of th se Stares will functien und r th g n 5l
control of the Government of India  Th y are dir cted to comply
with nstructions which the President may 15 ue from fme to time
Fatlure on the part of State governments to comply wath the direc
tions of the President will be considered a breach of the Constitution.

In the case of the State of ] mmu and hashmir the junt dictron
of the Centre 1s hmied to tho e matters 1n the Union and
Concurrent Lists which n consultanon with the Government of
the State are declared by the President to conform to the t rms of
the Instrument of Accession It can also extend to such other matters
in the Lists as may b murually agreed to by th Governm ntof th
State and the Gosernment of India

The States, sp cified mn Part C are admimustered by the President
through a Chief Commi soner or 2 Licutenant Go ernor appointed by
tim  These States can also be admimstered through the gosern
ment of a neighbouring State

Parliament can prowide for a Counail of Ad 1 ers or a Counel of
Mimsters for these States It can also frame therr con titutions
poers and functions  The Constitution en 1sag s th gradual intro
doction of respon b} go ernment in thes Star s

THE STATE LEGISLATURE

Live the Cents the State Legs lature will con st of th
Gosernor and che | gislative chamb r or chambers of the State  The
States of Madras Bombay Uttar Pr desh  Pumab  West
Ben al and Bihar will hay a2 bicameral legislature comprising the
Legislatne A s mbly and Ligislative Council and the rest of th
States a umcameral 1 g lature call d the Legislatine Assembly  The
bicameral system has been adonted as an esperimental m asure
Patltam nt1 ho t authort edtoaboli kth Legisfatt ¢ Council of
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a State or create 1t 1n another State 1f the Legislative Assembly of the
State concemned passes a resolution to that effect Th law giving
effect to this resolution will not be treated as an amendment of the
Constitution

LEGISLATIVE ASSEMBLY

The Legislative Assembly of a State has a normal lif of five years
unless dissolved earlier Like the Central Assembly 1ts duration
can be extended in an emergency for 2 period not exceedng a year
atatime It must however be dissolved withmn six months after the
proclamation has ceased to operate The Legislative Assembly of a
State will be elected on the basis of adult franchise  The total number
of 1ts members will not be more than 500 and less than sixty The
actual strength 1s to b determined on the ratio of one to every 75000
of the population of the State The exceptions are the autonomous.
districts of Assam and the constituency comprising the cantonment and
mumcipality of Shillong where the proportion cannot be mamtamed
owing to its small population The population of a State will be
ascertained on the basis of the figures published after the last census
‘There will be no reservatton of seats except for the Scheduled Tribes
and Scheduled Castes The Governor can also nominate members of
the Anglo Indian community to the Assembly if he 1s con\nnced that

the y needs repr or 15 nor ad Jy 1

The quahfications for a member of the Legislative Assembly are
that he should (1) be a citizen of India (2) be notless than twenty
five years of age and (3) possess such other qualifications as may be
prescribed by Parliament

LEGISLATIVE COUNCIL

The Leg slative Council of a State will comprnise not less than
forty members and not more than a fourth of the total m mbership
of the Assembly of that State It has a diverse personnel Nearly a
third of 1ts members are to be elected by electorates consisting of
members of municipalities district boards and such other local autho
ritres 1n the State as Parllament may specify Abour a twelfth wall
be elected by el d of three years standing
Another twelfth will be elected by teachers who ha e worked for at
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least three years within the State in an educational insttution not
fower than a secondary school A third will be elected by members
of the Legislatine Assembly from among non members The rematnder
will b nominated by the Governor They will include persons
who have spectal hnowledge of or practical experience tn literature,
science art €o operative movement C\nd socal service

The Legislative Council of a Stateis a permanent body with one
third of 1ts members retinng every second year The mmnimum age
of a member of the Legislative Couneil 1s thirty years Other qualifi
cations are the same as those of members of the Legslatne
Assembly

The Consutution also enwvisages legislative bodies for States
mentioned 1n Part C of the First Schedule Parhament may createa
body nommated or partly elected to function as a legslature for
these States
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Judicrary

A well d and 1nd 5

st
guardian of democracy It safeguards the mghts and 1.,
peaple In a federal structure 1t 1s also the custodian of ¢t
For 1t 1s only through the judicrary that the powers +
organs are kept under control Besdes a direcn
Constitution has adopted special provisions to g

an independent status

SUPREME COURT

At the apex of the Indian judictary stands
Normally 1t will cons st of a Chief Justice and «
The Privy Council now ceases to be the highes »
In the method of appointment the Indian ¢
a muddle course It does not give absolute diseen
tive as 1n Great Britain Nor does it imtate ¢



1n which the Pr sident appoints judges with the concurrence of the
Senate Thus m the appomtmcn: of judges the Constitution

it with judicial authorittes In the
case of the appointment of the Chief Jusuce of India the President
must consult such judges of the Supreme Court and High Courts as
he may deem necessary On the other hand for the selection of the
other judges of the Supreme Court he 1s required only to take the
Chtef Justice 1nto confidence

TENURE

In order to attract the best legal talent in the country any
judge of the High Court of at least five years standwng or an advocate
of a High Court with ten years practice or a distinguished jurst 1s.
eligible to become a yudge of the Supreme Court  Security of tenure 1s
guaranteed to every judge  He holds office till he 1s sixty five years old
He can be removed on the ground of proved musbehaviour or incapa~
city The President can remove a judge only when an address has
been presented against um by each House of Parkament

To ensure 1mparnality and integnry of the judges the Constitu
tion debars them from pleading or appearing befo e any court or
pudical authonty m Indha  This procedure corresponds to the
restricttons tmposed on the future employment of members of the
public servic commussions  The terms of service of judges include
free accommodation for the Chief Justice and other judges who
draw a monthly salary of Rs 5000 and Rs 4000 respect1 ely Once
appointed their privileges rights and allowances cannot be altered
to their disadvantage

If a suffictent pumb r of competent Judges are not forthcoming
both ad hoc and retired yud es may be appointed With the consent
of the President the Chief Justice may appoint any eligtble judge
of the High Court for short periods Following the practice m the
United States and the Umted Kingdom retired judges also can be
recruited by the Chief Justice with the previous consent of the
President  They will not however be deemed full fledged judges
of the court although they will enjoy all junsdictional powers
and pnivileges  The President can also appornt one of the judges of
the Supreme Court as Acting Chief Justice in the absence of the
Chief Ju tice
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SEAT

The Supreme Court will normally sit at Dellu It may also meet
at such other places as the Chief Justice may decide from tume to
time with the approval of the President

JURISDICTION

Under the new Consetution the Supreme Court has wider
“powers than the High Court 1n any federation of the world including
the Supreme Court of America As a court of record 1t has all the
powers of such a court including the power to purnush for contempt of
court It 1s both 2 final interpreter of the Constitutton and a final
<ourt of civil appeal.  In erimmnal matters 1t can grant special leave
of appeal and 1s empowered with criminal appellate junsdiction n
<ertam spectited cases

ORIGINAL JURISDICTION

The onginal junsdiction of the Supreme Court relates to
constitutional disputes amsing either between a State and the
Government of Indiz ot between States Disputes anstag out of
the provistons of treaties with Indian States are howe er outside
this yunsdiction

APPELLATE JURISDICTION

The appellate junsd; of the § Court 1s three fold
constitutional ¢1 il and crimmal  In constitutional matters an appeal
would 2 1se f the High Court cert fies thata case nvol esa substantial
question of la  The Supreme Court however can itself grant specral
lea e 1f 1t 1s satisfied that the case does mvol e such anissue  In civil
cas s an appeal would generally go to the Supreme Court if the High
Court certifies that the amount of the claim 1nvolved s not less than
Rs 20000 In criminal matters the appellate junisdiction comprises
cases where a H gh Court has (1) on appeal re ersed the order of
acqu ttal of an ccused person and sentenced him to death or (2)
withdrawn from tral any case from any court subordinate to its
authonty and has n such trial con ncted the accus d person and

51




sentenced hum to death or (3) ¢ rufied that the casets fie for
appeal to the Supreme Court

The jurntsdiction in cniminal cases can be extended by Parliament
subject to such conditions and Limitations as may be specified by 1t

OTHER JURISDICTION

The Supreme Court also mhents the jurisdiction 2and powers of
the Federal Court with respect to matters not specifted in the Const1
tunon It 1s given a vast revisory junsdiction over all courts  Ircan
grant special leave of appeal against the judgment of any court or
mb\mal i the country except sn relation to the Armed Forces

its jurisd cin be ded by Parliament in s veral
other ways

ADVISORY FUNCTIONS

The Supreme Court has also certain adwisory functions The-
President can tefer to it any questton of law or fact of publc
importance  Under this junisdiction even those disputes which involve
wnterpretatton of treattes or agreements of former Indian states
can be referred to 1t although the Court has no ongmral yunsdietion
over them

PROCEDURE

The Supreme Court will have powers to frame rules for regulating
1ts practice and procedure subject to the approval of the President and
provistons of law made by Pathament The Supreme Court will
deltver all judgments i public with the concurrence of 2 majonty
of the judges present But in case a judge differs from his colleagues
he can deliver a dissenting judgment

AUTHORITY BINDING ON ALL COURTS

As the mghest court of the country the law declared by the
Supreme Court will be binding on all courts in India  Subject to the
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Provisions of any law ¢ be Made by, Parhament the Supremc Coury 15
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Higy COURTS
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OCate of , H; urt for ten
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Overnmen, of Ind,a Act of 1935 ubjecy to the pmm,f,,, of the
Consmunon and the Provisions of any law made by an apnmpnate



legislatur  the High Courts o th States retan their present jurisdic
tion 1nd pow rs The hmitations on their oniginal junsdiction over
revenu and its collection are T moved The High Courts
ar  also given powers (1) to 1ssuc wnts for the enforcement of
fundamental nghts (2) of superintendenc  over avil courts and
tribunals in the State and (3) to tahe over ca es from subordmate
courts

Only Pathament can take away or add to the area of Jurisds
tion of the High Court of a State The State Legislature 1s not
competent to deal with the extra statal junsdlctl(‘m

R

SUBORDINATE COURTS

According to the Constitution the appointment posting and
promotion of District Judges will be made by the Governorin consul
tation with the High Court of the State The requistte qualifications for
the post ire that a person should already have been mn Union or
State service or should have been an advocate or a pleader for
at least seven years and should be ded for
by the High Court Judges other than the Distnct Judges will be
appointed by the Governor mn accordance with rules to be made
by him after consultation with the State Public Service Commission
and the High Court Control over district and other subordinate
courts ncluding the powers of posting and promotion of the
judges s vested the High Court

PUBLIC SERVICES

The standard and efficiency of administration 10 any country
depends ultimately on the calibre training and 1ntegnty of the public
services  In providing the basic condition  of public service tenure
of office Tights emoluments privileges and the method of recruit
ment the new Constitution therefore sechs to attract men of
v 10n ability and honesty to man the admimstrative apparatus of a
Welfare State It guarantees equality of opportunity although an
exception hasb en made n the case of the Scheduled Classes and
Scheduled Tnbes for whom subj ct to the mamtenance of effic ency
1n administration a certam percenta ¢ of seats and posts may be
reserved
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PERSONNEL

The total number of members of the commusston 1s not fixed
by the Constitutton The exact strength and conditions of service
are to be lard down by the respective heads of administration The
conditions of service cannot however be r vised to the disadvan
tage of members after appointment

As the function of the commission s to choos suitabl personnel
for the public s rvices it 1s essential for th members to b men
of expenience The Constitution therefore provides that nearly
half the members of every commission should hav at least ten
years admumstrative experience

TERM OF OFFICE
.

The term of office of a member of a public service commission
1s fixed at six years or until he attains 1n the case of the Union
Commussion the age of sixty five and 1n the case of a State Com
msston or a Joint Commussion the age of sixty

REMOVAL OF MEMBERS

The members of a public service commission are hable to be
removed by the President on evidence of misbehaviour The prmerple
followed 1n this case 1sbased on the provistons of the Government of
India Act 1935 for the removal of High Court and Federal Court
judges Accordwngly the Constitution provides for an enquury by
the Supreme Court on the basis of which the President wall take
action

ELIGIBILITY FOR FURTHER EMPLOYMENT

In order to ensure integnty and imparttahty members of the
commussions are ineligible for further employment under any Govern
ment Another step taken to ensure the independence of the
commussions 1s to charge their expenses including salanies allowances
penstons etc to the Consohdated Funds  In other words emoluments
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Corpdbsfinp

THE Indtan Constitution nvisages a democratic s cular State
It makes India the largest of the existing democracies and creates an
electorate which 1s estimated to be one twelfth of the vorlds entire-
population The new Constitution endeavours to translate mnto practice
the noble concept of a co opcranve commonwealth—— a2 blending
of the ballet paper and It wcludes the most
elaborate decliration of human nghts so far framed by any State
For the first tune m the history of India the country has been
terntorially integrated and woven into one political texture  India now
becomes a nation

The new Constitution 1s a flexible and workable constitution
designed to st all eventualities The f deral structure may function
as a unitary system mn the event of an emergency ke war This
1s based on a well recogm: ed prmnciple that mm an emergency it 15
the Centre which commands the residuary loyalty of citi ens It
4lone can work for the general good of the country  The over nidmmg
powers of the Centre however are sometimes ctitict ed as b ing unfair
to theunits  But this 1s an erroncou conception for the basic feature
of a federation ts the distubution of authonty betwe n the Centre
and the umits  In the Indian Constitution except 1n emergencies this
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the oy , tiding Pow rs of the Centre are noe Meant ¢ be 5 normay
feature of the Consmutmn They 4y pressly Confined emer
Lenceg Thc) €OIT spond to th heavy responsxbxlmes of the

Nonetheless th Conge tution 5 g yp 3 mechangy, Howeyer
Zood 5 Onstititur o M3y be  ghser ed Dy Ambedy IS sure g
turn oy, §,

€Cause those "0 are calfey O work 4 b, be 1 pag
0 Success Consntutx d pends tiona} Characee,
s tin wp,e 150D £ ted ap, the goodw 1] of he work
ng t the tltimage @ and chargey,, of e wly
also reg, o1 our [ay, PTnaple o, ntons apg Preced, More

a n
thap anything else gon the sepge ot faupla} Justice apq equiry
dlsplaycd by Politica) Parts s and o active and willing oo OPeratyq |
of the People

The Consmunon ! often de cribed a4 the Charter of Indrap
Independence But no Consttutign by 1tsels €an become the cipag 1
of a Ration ¢ indep ndence Ifehe p "y, Splace Creed abgy o country,
Femarks 1y, Ambedka, our Indepzndence will pe Put 1n Jeopaedy
2 econd . e and probably lost fo ever  Tlys eventuahty w 51
esolutely 8uard againg, We myse 1 eterm ned oo defend our
Independence with the Jasy drop of oy blood
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Napses of States a5 ment oppg n the Fryey Sclredule

A sam
Bihar

Bomba_y

Madhya Pradesp,
Madrag

Hyderabad
Jammy, and Kaghpm,,
Madhy, Bharae
¥sore
Patyal, and Eagp Punpap
States Union

CohBh 3

PART 4

PART B

PART ¢

6 Orissy
The Punjap,

8 Uttar
Pradegy,

9 Wese Bengay

Ra Jasthan

Sauzashtra
favancore Cochyn

Vindhy, Pradegp,

VoG g

6 Hzmachal Pradesp,
7 Rutch

8 M, Nipyr

Tripura

10 Coocpy Behar

©
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PUBLIC SERVICES IN INDIA
ALL INDIA SERVICES

Without depriving the States of their right to form their own
public services the Constitution provides for a few all India services
recrutted on an all India basis and members of these services will be
appointed to important posts tn the Union  The Indian Admimstra
tive Service and the Indian Police S rvice are examples  But similar
services can be created by the deciston of the Council of States
supported by two thirds of the members present and voting if such
a step 1s considered necessary 1n national mterest

RULES AND REGULATIONS

Subject to 1ts provisions thc Constitution vests authonty in the
respective legisl es to by law the recrmitment and the
conditons of service of persons appointed to the public services Till
such laws are enacted the respective heads of governments or
persons so directed by them are permittted to make the necessary
regulations

TENURE OF OFFICE

All public servants in India whether provincial or central will
hold office during the pleasure of the respective heads of their
governments  Contract jobs however are an exception to this rule
compensation can be paid to such persons if they are required to
vacate therr posts ether because such posts are abolished or for any
reason other than misconduct

In matters of dismissal or retrenchment the Constitution provides
twa fold safeguards to incumbents viz

(1) that no public servant will be dismussed or removed by
an authonty subordinate to that by which he was
appotnted

(2) that no dismissal or reduction will be effected until he
62
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GUARANTEE OF CERTAIN PRIVILEGES To
SECRETARY oFr STATE s SERVICES

ere 15 Special Provision 1 the Cunsumnon

assureg
commua € o] certain consmunonal guarantees &hven ¢ embers
of the for; CCretary of tate s Serye, Proys Vering
the ‘Mbers of the Ingpay, Civil Sery, Indian Mede, ! Service
Indyy, ce

Ce
tion leave bension ep which existed befor, the maugurauon of the
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Biven by the leaders of the natron at the time of the tansfer of Power
an Union
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OFFICIAL LANGUAGE OF THE UNiony
Article
343 (D) The officral language of e Un oy shall b, Hind) 4y,
Devanag.m scrpe
f numeraly ¢ b ued g the off cial Purpageg of the
UnmnTsI;,eaIt;ol:T t;e Aternational form, of Ind ap, Numerays
€3



(2) Notwithstanding anything mn clause (1) for a period of
fifteen years from the commencement of this Constitution the English
language shall continue to be used for all the official purposes of the
Union for which 1t was being used immediately before such commence
ment

Provided that the President may during the said peniod by order
authorize the use of the Hindi language n addition to the English
language and of the D n form of Is 1n add to the
nternational form of Indtan numerals for any of the official purposes

of the Unton

(3) Notwithstanding anything m this acticle  Parhament
may by law prowide for the use after the said pertod of fifteen
years of

(a) the English language or

(b) the Devanagar: form of numerals fot such purposes as may
be specified in the law

Durectue for the Derelopment of the Hindi Language

351 It shall be the duty of the Union to promote the spread of

the Hmdi language to develop 1t so that it may serve as a medium of
for all the el of the ¢ culture of India and to

secure its enrichment by assimilating without mterferlng with its
genwus the form style and used mn Hind and in the
other languages of India specxfied in the Exghth Schedulc and drawing
wherever y or ble for its vocabulary prnimanly on

and darily on other 1

v

IMPORTANT LANGUAGES OF INDIA

1 Assamese 8 Marath:
2 Bengal 9 Ornya

3 Guprat 10 Punjabt
4 Hmd 11 Sansknt
5 Kannada 12 Tamil

6 Kashmn 13 Telugu
7 Malayalam 14 Urdu
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